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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

2. Claims 21-23, 26, 30-32, 36, 40, 45, 49, 58, 74-83 and 85- 
90 are rejected under 35 U.S.C § 103(a) as being unpatentable 
over Hori et al, U.S. Patent No. 6,792,280 (hereinafter Hori) in 
view of Wendelrup, U.S. Patent Application Publication No. 
2002/0023099 (hereinafter Wendelrup) . 

Regarding claim 21, Hori discloses a method for 
transmitting a digital data file, comprising: 

receiving information from a first terminal (see unit 15 
from Figure 1) identifying a second mobile terminal (see unit 17 
from Figure 17) , said information including a telephone number 
of the second mobile terminal; 

providing a stored data file list (see list from column 18) 
to allow for selection of a digital data file to be transmitted; 
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receiving data information identifying (see step CI from 

Figure 5) the selected digital data file; and 

transmitting the selected digital data file from a first 

server (see unit 13 from Figure 1) to the second mobile terminal 

based on the telephone number of the second mobile terminal, 
wherein if the second mobile terminal is in a state of 

being available for receiving the digital data file, then said 

transmitting includes: 

transmitting a guide message (see step C3 from Figure 
5) to the second mobile terminal before the digital data 
file, the guide message (a) informing a user of the second 
mobile terminal that the digital data file has been 
selected for delivery to the second mobile terminal and (b) 
asking whether the user would like to receive the digital 
data file, and 

transmitting the digital data file (see step C5 from 
Figure 5) to the second mobile terminal if information is 
received in response to (b) indicating that the user would 
like to receive the digital data file. 

Further regarding claim 21, Hori does not teach wherein 
said transmitting includes transmitting the selected digital 
data file and the telephone number of the second mobile terminal 



Application/Control Number: 09/910,709 Page 4 

Art Unit: 2614 

for storage in a second server different from the first server, 
if the second mobile terminal is determined not to be in a state 
of being available for receiving the digital data file. All the 
same, Wendelrup discloses transmitting the selected digital data 
file and the telephone number of the second mobile terminal for 
storage in a second server (see unit 14 from Figure 1) different 
from the first server, if the second mobile terminal is 
determined not to be in a state of being available for receiving 
the digital data file. And so, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made 
to modify Hori with the memory server of Wendelrup. This 
modification would have improved the system's convenience by 
allowing the user to have increased storage capacity as 
suggested by Wendelrup (see paragraph 0010) . 

And for claim 22, although the combination of Hori and 
Wendelrup discloses the data information for identifying 
includes the name of the data file and a synchronization code 
informing transmission of the digital file (see column 14 of 
Hori) , the combination of Hori and Wendelrup does not explicitly 
mention the data information for identifying includes the type 
and capacity of the data file. "Official Notice" is taken that 
this limitation is both old and well known in the art. For this 
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reason, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to further modify the 
combination of Hori and Wendelrup wherein the data information 
for identifying includes the type and capacity of the data file. 
This modification would have improved the system's user 
friendliness by enabling the user to download information 
corresponding to the desired music data as suggested by Hori 
(see column 18) . 

Regarding claim 23, see column 14 of Hori. 

Regarding claim 26, see column 15 of Hori. 

Regarding claim 30, Hori discloses a method of transmitting 
a digital data file 1 , comprising: 

receiving information from a first terminal (see unit 15 
from Figure 1) identifying a second mobile terminal (see unit 17 
from Figure 1) , said information including a telephone number of 
the second mobile terminal; 

receiving information from the first terminal selecting a 
data file from a data file list (see list from column 18) ; 

transmitting a guide message (see step C3 from Figure 5) 
including data for identifying the selected data file to the 
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second mobile terminal based on the telephone number of the 
second mobile terminal, the data for identifying having file 
information of the digital data, and 

transmitting the data file (see step C5 from Figure 5) to 
the second mobile in response to a signal received from the 
second mobile terminal requesting the data file. 

Further regarding claim 30, Hori does not teach 
transmitting the data file and the telephone number of the 
second mobile terminal for storage in a server, if the second 
mobile terminal is determined not to be in a state of being 
available for receiving the data file and receiving the data 
file from the server when the second mobile terminal is in an 
available state. All the same, Wendelrup discloses transmitting 
the data file and the telephone number of the second mobile 
terminal for storage in a server (see unit 14 from Figure 1) , if 
the second mobile terminal is determined not to be in a state of 
being available for receiving the data file and receiving the 
data file from the server when the second mobile terminal is in 
an available state. And so, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to 
modify Hori with the memory server of Wendelrup. This 
modification would have improved the system' s convenience by 
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allowing the user to have increased storage capacity as 
suggested by Wendelrup (see paragraph 0010) . 

Claim 31 is rejected for the same reasons as claim 22. 

Regarding claim 32, see columns 14 and 15 of Hori . 
Regarding claim 36, see column 15 of Hori. 
Regarding claim 40, see columns 14 and 15 of Hori. 

Regarding claim 45, Hori discloses a method for 
transmitting a compressed digital data file (see MIDI, MPEG, 
Audio from column 17) , comprising: 

providing an input window on a first terminal (see unit 12 
from Figure 6) for inputting information of a second mobile 
terminal (see unit 14 from Figure 6) including a telephone 
number of the second mobile terminal, wherein the input 
information being provided to the first terminal with 
information identifying a source of the digital data file, 

selecting at least one digital file from a file list (see 
list of music data from column 18) to be transmitted, where a 
title name (see coupon from column 23) of the selected data file 
is separately transmitted with the selected digital data file. 
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Further regarding claim 45, Hori does not disclose 
transmitting the selected digital data file and the telephone 
number of the second mobile terminal for storage in a server, if 
the second mobile terminal is determined not to be in a state of 
being available for receiving the digital data file. Regardless, 
Wendelrup discloses transmitting the selected digital data file 
and the telephone number of the second mobile terminal for 
storage in a server (see unit 14 from Figure 1) , if the second 
mobile terminal is determined not to be in a state of being 
available for receiving the digital data file. And so, it would 
have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Hori with the memory 
server of Wendelrup. This modification would have improved the 
system' s convenience by allowing the user to have increased 
storage capacity as suggested by Wendelrup (see paragraph 0010) . 

Regarding claim 49, see columns 14 and 15 of Hori. 

Regarding claim 58, see Figure 1 of Hori. 

Regarding claim 74, Hori discloses a method for 
transmitting a digital data file, comprising determining whether 
a second terminal (see unit 17 from Figure 1) is in a state of 
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being available (see column 15) to receive a digital data file, 
wherein the digital data file is selected based on information 
transmitted from a first terminal (see unit 15 from Figure 1) to 
a first server (see unit 13 from Figure 1) . 

Further regarding claim 74, Hori does not disclose 
transmitting the digital data file and an address of the second 
terminal from the first server to a second server if the second 
terminal is not in a state of being available to receive the 
digital data file. Nonetheless, Wendelrup discloses transmitting 
the digital data file and an address of the second terminal from 
the first server to a second server if the second terminal is 
not in a state of being available to receive the digital data 
file. And so, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify 
Hori with the memory server of Wendelrup. This modification 
would have improved the system' s convenience by allowing the 
user to have increased storage capacity as suggested by 
Wendelrup (see paragraph 0010) . 

Regarding claim 75, see column 14 of Hori. 
Regarding claim 76, see column 14 of Hori. 
Regarding claim 77, see column 14 of Hori. 



Application/Control Number: 09/910,709 
Art Unit: 2614 



Page 10 



Regarding claim 78, Hori teaches receiving, in the second 
terminal, the digital data file selected by the first terminal 
(see Figure 5) . Still on the issue of claim 78, Hori does not 
disclose the second terminal receives the digital data file from 
the second server. Nonetheless, Wendelrup shows the second 
terminal receives the digital data file from the second server 
(see unit 14 from Figure 1) . And so, it would have been obvious 
to one of ordinary skill in the art at the time the invention 
was made to modify Hori with the memory server of Wendelrup. 
This modification would have improved the system' s convenience 
by allowing the user to have increased storage capacity as 
suggested by Wendelrup (see paragraph 0010) . 

Regarding claim 79, Hori as modified by Wendelrup 
inherently teaches that the first and second servers are 
different servers . 

Regarding claim 80, Hori discloses a method for receiving a 
digital data file, comprising: 

receiving, in a second terminal (see unit 17 from Figure 
1) , a guide message (see step C3 from Figure 5) indicating that 
a digital data file is to be received; wherein the digital file 
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was selected based on information received by a first server 
(see unit 13 from Figure 1) from a first terminal (see unit 15 
from Figure 1) . 

Further regarding claim 80, Hori does not disclose 
receiving the digital data file from a second server which 
stored the digital data file and address of the second terminal 
during a time when the second terminal was not in a state of 
receiving the digital data file, wherein the digital file was 
received by the second terminal based on the address stored in 
the second server. Nevertheless, Wendelrup discloses receiving 
the digital data file from a second server (see unit 14 from 
Figure 1) which stored the digital data file and address of the 
second terminal during a time when the second terminal was not 
in a state of receiving the digital data file, wherein the 
digital file was received by the second terminal based on the 
address stored in the second server. And so, it would have been 
obvious to one of ordinary skill in the art at the time the 
invention was made to modify Hori with the memory server of 
Wendelrup. This modification would have improved the system's 
convenience by allowing the user to have increased storage 
capacity as suggested by Wendelrup (see paragraph 0010) . 
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Regarding claim 81, Hori as modified by Wendelrup 
inherently teaches that the first terminal requests the first 
server to send the digital data file to the second server. 

Regarding claim 82, Hori as modified by Wendelrup 
inherently teaches that the first and second servers are 
different servers. 

Regarding claim 83, see column 15 of Hori. 

Regarding claim 85, see column 14 of Hori. 

Regarding claim 86, Hori discloses a method for 
transmitting a digital data file, the digital data file selected 
based on information from a first terminal (see unit 15 from 
Figure 1) . Still on the issue of claim 86, Hori does not cover 
receiving the digital data file and address information of a 
second terminal from a first server and storing the digital data 
file and address information in a second server, wherein the 
digital data file and address information are stored in the 
second server at a time when the second terminal was not in a 
state of receiving the digital file. Nonetheless, Wendelrup 
teaches receiving the digital data file and address information 
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of a second terminal from a first server and storing the digital 
data file and address information in a second server (see unit 
14 from Figure 1) , wherein the digital data file and address 
information are stored in the second server at a time when the 
second terminal was not in a state of receiving the digital 
file. And so, it would have been obvious to one of ordinary- 
skill in the art at the time the invention was made to modify 
Hori with the memory server of Wendelrup. This modification 
would have improved the system' s convenience by allowing the 
user to have increased storage capacity as suggested by 
Wendelrup (see paragraph 0010) . 

Regarding claim 87, see column 14 of Hori. 

Regarding claim 88, Hori does not teach receiving, in the 
second terminal, the digital data file stored in the second 
server. All the same, Wendelrup discloses receiving in the 
second terminal, the digital data file stored in the second 
server (see unit 14 from Figure 1) . And so, it would have been 
obvious to one of ordinary skill in the art at the time the 
invention was made to modify Hori with the memory server of 
Wendelrup. This modification would have improved the system's 
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convenience by allowing the user to have increased storage 
capacity as suggested by Wendelrup (see paragraph 0010) . 

Regarding claim 89, Hori as modified by Wendelrup 
inherently teaches the first server is different from the second 
server . 

Regarding claim 90, see column 14 of Hori. 

3. Claims 59 and 84 are rejected under 35 U.S.C § 103(a) as 
being unpatentable over Hori combined with Wendelrup in further 
view of Gold et al, U.S. Patent No. 7,082,469 (hereinafter 
Gold) . 

Regarding claim 59, the combination of Hori and Wendelrup 
fails to disclose the guide message is an audio guide message. 
Nevertheless, Gold teaches the guide message is an audio guide 
message (see Figure 15) . Therefore, it would have been obvious 
to one of ordinary skill in the art at the time the invention 
was made to further modify the combination of Hori and Wendelrup 
wherein the guide message is an audio guide message as shown by 
Gold. This modification would have improved the system's user 
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friendliness by enabling blind users to receive a dedicated 
song. 

As per claim 84, the combination of Hori and Wendelrup does 
not clearly show that said information informs the user of the 
second terminal that the digital data file was selected by a 
user of the first terminal. Nevertheless, Gold covers this 
feature (see Figure 11) . And so, it would have been obvious to 
one of ordinary skill in the art at the time the invention was 
made to further modify the combination of Hori and Wendelrup 
wherein the information informs the user of the second terminal 
that the digital data file was selected by a user of the first 
terminal as taught by Gold. This modification would have 
improved the system's convenience by enabling the user to screen 
dedications . 

4. Claims 25 and 35 are rejected under 35 U.S.C § 103(a) as 
being unpatentable over Hori combined with Wendelrup in further 
view of Grube, U.S. Patent No. 5,446,553 (hereinafter Grube) . 

Regarding claim 25, the combination of Hori and Wendelrup 
does not teach that the state of the second mobile terminal 
being not available for receiving the digital data file means 
that it is not possible to check the state of the second mobile 
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terminal. Nonetheless, Grube discloses that the state of the 
second mobile terminal being not available for receiving the 
digital data file means that it is not possible to check the 
state of the second mobile terminal (see Figure 8) . As a result, 
it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to further modify the 
combination of Hori and Wendelrup wherein the state of the 
second mobile terminal being not available for receiving the 
digital data file means that it is not possible to check the 
state of the second mobile terminal as taught by Grube. This 
modification would have improved the system's flexibility by 
allowing roaming terminals to receive data as suggested by Grube 
(see Figure 8) . 



Claim 35 is rejected for the same reasons as claim 25. 



5. Claims 41-43, 50-57 and 60-63 are rejected under 3 5 U.S.C § 
103(a) as being unpatentable over Hori combined with Shanahan, 
U.S. Patent Application Publication No. 2004/0005880 
(hereinafter Shanahan) in further view of Grube. 

Regarding claim 41, Hori discloses a method for receiving 
and reproducing a digital data file (see music data from 
abstract) in a device (see unit 14 from Figure 6) , comprising: 
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receiving (see s91 from Figure 16) first information for 
identifying the digital file and second information (see message 
from the requester from column 16) , wherein the device is 
designated by information inputted in a transmitting device by a 
sender (see unit 12 from Figure 6) which includes the phone 
number of the device . 

Further regarding claim 41, Hori does not disclose checking 
a format of the digital data file and determining whether to 
receive the digital data file or not based on whether the 
checked digital data file has a predetermined format. 
Nonetheless, Shanahan discloses this feature (see paragraph 
0008) . And so, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify 
Hori with the feature of checking a format of the digital data 
file and determining whether to receive the digital data file or 
not based on whether the checked digital data file has a 
predetermined format as taught by Shanahan. This modification 
would have improved the reliability of Hori by downloading 
compatible data as suggested by Shanahan (see paragraph 0008) . 

Again on the issue of claim 41, both Hori and Shanahan fall 
short of showing that the second information identifies a source 
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of the digital data file. "Official Notice" is taken that this 
limitation is both old and well known in the art. Consequently 
it would have been obvious to one of ordinary skill in the art 
to further modify the combination of Hori and Shanahan wherein 
the second information identifies a source of the digital file. 
This modification would have improved the system' s user 
friendliness by enabling the sender to input a message as 
suggested by Hori (see column 13) . 

Still on the subject of claim 41, the combination of Hori 
and Shanahan does not teach that if the device is not in a state 
of being available to receive the digital data file, the method 
further comprises when the device enters into an available 
state: receiving a message indicating that the digital data file 
is available to be received from a server, which stored the 
digital data file and information corresponding to a telephone 
number of the device during a time when the device was not in 
said available state. Regardless, Grube covers this feature (see 
Figure 8) . For this reason, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to 
further modify the combination of Hori and Shanahan with the 
wireless reception and roaming method of Grube. This 
modification would have improved the system's convenience by 
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providing the communication device with the ability of * 
maintaining in contact with other communication units when the 
unit is away from its home sub-system as suggested by Grube . 

Regarding claim 42, see column 19 of Hori . 

As per claim 43, neither Hori, Shanahan nor Grube disclose 
that the second information is a sender name or phone number of 
the transmitting device. "Official Notice" is taken that this 
limitation is both old and well known in the art. Consequently 
it would have been obvious to one of ordinary skill in the art 
to further modify the combination of Hori, Shanahan and Grube 
wherein the second information is a sender name or phone number 
of the transmitting device. This modification would have 
improved the system's user friendliness by enabling the sender 
to input a message as suggested by Hori (see column 13) . 

Regarding claim 50, Hori discloses a method for receiving a 
compressed digital data file, comprising: 

displaying a received guide message (see coupons from 
column 18) and 

displaying an identifying message (see message from the 
requester from column 16) of the compressed digital data file. 
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Further regarding claim 50, Hori does not disclose checking 
a format of the digital data file and determining whether to 
receive the digital data file or not based on whether the 
checked digital data file has a predetermined format. 
Nonetheless, Shanahan discloses this feature (see paragraph 
0008) . And so, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify 
Hori with the feature of checking a format of the digital data 
file and determining whether to receive the digital data file or 
not based on whether the checked digital data file has a 
predetermined format as taught by Shanahan. This modification 
would have improved the reliability of Hori by downloading 
compatible data as suggested by Shanahan (see paragraph 0008) . 

Still on the subject of claim 50, the combination of Hori 
and Shanahan does not teach that if the terminal is not in a 
state of being available to receive the digital data file, the 
method further comprises when the terminal enters into an 
available state: receiving another message indicating that the 
digital data file is available to be received from a server, 
which stored the digital data file and information corresponding 
to a telephone number of the terminal during a time when the 
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device was not in said available state. Regardless, Grube covers 
this feature (see Figure 8) . For this reason, it would have been 
obvious to one of ordinary skill in the art at the time the 
invention was made to further modify the combination of Hori and 
Shanahan with the wireless reception and roaming method of 
Grube. This modification would have improved the system's 
convenience by providing the communication device with the 
ability of maintaining in contact with other communication units 
when the unit is away from its home sub- system as suggested by 
Grube . 

Regarding claim 51, see column 19 of Hori. 

Regarding claim 52, Hori does not explicitly mention that 
the identifying message includes sender and data information. 
"Official Notice" is taken that this limitation is both old and 
well known in the art. Consequently it would have been obvious 
to one of ordinary skill in the art to further modify the 
combination of Hori, Shanahan and Grube wherein the identifying 
message includes sender and data information. This modification 
would have improved the system' s user friendliness by enabling 
the sender to input a message as suggested by Hori (see column 
13) . 
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Regarding claim 53, see Figure 6 of Hori . 



Regarding claim 54, Hori discloses the data information 
includes format information and sync header information (see 
sl05 from Figure 17) . Hori does not explicitly mention the data 
information includes size information. "Official Notice" is 
taken that this limitation is both old and well known in the 
art. Consequently, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to further 
modify the combination of Hori, Shanahan and Grube wherein the 
data information includes size information. This modification 
would have improved the system's flexibility by transferring 
various control information as suggested by Hori (see column 
25) . 



Regarding claim 55, see column 17 of Hori. 
Regarding claim 56, see Figure 16 of Hori. 
Regarding claim 57, see sl07 from Figure 17. 



Regarding claim 60, Hori as modified by Shanahan discloses 
the predetermined data format is a compressed data format. 



Application/Control Number: 09/910,709 Page 23 

Art Unit: 2 614 

Regarding claim 61, Hori as modified by Shanahan discloses 
the predetermined data format is an mp3 format. 

Claim 62 is rejected for the same reasons as claim 60, 
Claim 63 is rejected for the same reasons as claim 61. 

6. Claims 64-68 and 71-73 are rejected under 35 U.S.C § 103(a) 
as being unpatentable over Hori combined with Grube . 1 

Regarding claim 64, Hori discloses a method for receiving a 
compressed digital data file, comprising: 

displaying a received guide message (see coupons from 
column 18) on a terminal; 

displaying an identifying message (see message from the 
requester from column 16) of the compressed digital data file; 
and 

receiving (see Figure 17) the compressed digital data file. 

Still on the subject of claim 64, Hori does not teach that 
if the terminal is not in a state of being available to receive 
the digital data file, the method further comprises when the 
terminal enters into an available state: receiving a message 
indicating that the digital data file is available to be 
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received from a server, which stored the digital data file and 
information corresponding to a telephone number of the terminal 
during a time when the device was not in said available state 
and receiving the digital data file from the server based on 
said information corresponding to the telephone number of the 
terminal and in response to the message. Regardless, Grube 
covers this feature (see Figure 8) . For this reason, it would 
have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Hori with the wireless 
reception and roaming method of Grube. This modification would 
have improved the system' s convenience by providing the 
communication device with the ability of maintaining in contact 
with other communication units when the unit is away from its 
home sub- system as suggested by Grube. 

Regarding claim 65, see column 19 of Hori. 
Regarding claim 66, see column 19 of Hori. 
Regarding claim 67, see Figure 16 of Hori. 

Regarding claim 68, Hori does not explicitly mention that 
the identifying message includes information identifying at 
least one of a sender of the compressed digital data file, a 



1 Note: Claims 64 and 71 can be rejected under 35 U.S.C § 102(b) as being anticipated by Grube. 
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size of the compressed digital data file, or a name of the 
compressed digital data file. "Official Notice" is taken that 
this limitation is both old and well known in the art. 
Consequently it would have been obvious to one of ordinary skill 
in the art to further modify the combination of Hori and Grube 
wherein the identifying message includes information identifying 
at least one of a sender of the compressed digital data file, a 
size of the compressed digital data file, or a name of the 
compressed digital data file. This modification would have 
improved the system's user friendliness by enabling the sender 
to input a message as suggested by Hori (see column 13) . 

Regarding claim 71, Hori discloses a mobile terminal 
comprising: 

a first circuit to cause a received guide message (see 
coupons from column 18) and an identifying message (see message 
from the requester from column 16) of a compressed digital data 
file (see music data from abstract) to be displayed. 

Still on the subject of claim 71, Hori does not teach that 
if the terminal is not in a state of being available to receive 
the digital data file, the terminal receives a message for 
display by the first circuit at a time when the terminal enters 
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into an available state, wherein the message indicates that the 
digital data file is available to be received from a server, 
which stored the digital data file and information corresponding 
to a telephone number of the terminal during a time when the 
terminal was not in said available state and wherein the 
terminal receives the digital data file from the server based on 
said information corresponding to the telephone number of the 
terminal and in response to the message. Regardless, Grube 
covers this feature (see Figure 8) . For this reason, it would 
have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Hori with the wireless 
reception and roaming method of Grube. This modification would 
have improved the system' s convenience by providing the 
communication device with the ability of maintaining in contact 
with other communication units when the unit is away from its 
home sub- system as suggested by Grube. 

Regarding claim 72, Hori does not explicitly mention that 
the identifying message includes sender and data information. 
"Official Notice" is taken that this limitation is both old and 
well known in the art. Consequently it would have been obvious 
to one of ordinary skill in the art to further modify the 
combination of Hori and Grube wherein the identifying message 
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includes sender and data information. This modification would 
have improved the system's user friendliness by enabling the 
sender to input a message as suggested by Hori (see column 13) . 

Regarding claim 73, Hori does not explicitly mention that 
the data information includes size information, format 
information and sync header information, "Official Notice" is 
taken that this limitation is both old and well known in the 
art. Consequently it would have been obvious to one of ordinary 
skill in the art to further modify the combination of Hori and 
Grube wherein the data information includes size information, 
format information and sync header information. This 
modification would have improved the system's user friendliness 
by enabling the user to download information corresponding to 
the desired music data as suggested by Hori (see column 18) . 

7. Claims 69 and 70 are rejected under 35 U.S.C § 103(a) as 
being unpatentable over Hori combined with Grube in further view 
of Shanahan. 

As per claim 69, the combination of Hori and Grube does not 
disclose checking whether format of the digital data file is a 
predetermined format, said predetermined format being a preset 
compressed data format. Nonetheless, Shanahan discloses this 
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feature (see paragraph 0008) . And so, it would have been obvious 
to one of ordinary skill in the art at the time the invention 
was made to further modify the combination of Hori and Grube 
with the feature of checking whether format of the digital data 
file is a predetermined format, said predetermined format being 
a preset compressed data format as taught by Shanahan. This 
modification would have improved the reliability of Hori by 
downloading compatible data as suggested by Shanahan (see 
paragraph 00 08) . 

As per claim 70, the combination of Hori and Grube as 
modified by Shanahan teaches the preset compressed data format 
is an mp3 format. 

8. Claim 44 is rejected under 35 U.S.C § 103(a) as being 
unpatentable over Hori combined with Shanahan and Grube in 
further view of Gold. 

With respect to claim 44, the combination of Hori, Shanahan 
and Grube does not show providing a partial part of the digital 
file to be transmitted, wherein the partial part is a beginning 
part of the digital data. Regardless, Gold discloses this 
feature (see Figures la and lb) . Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the 
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invention was made to further modify the combination of Hori, 
Shanahan and Grube with a method of providing a partial part of 
the digital data file to be transmitted, wherein the partial 
part is a beginning part of the digital data as taught by Gold. 
This modification would have improved the system's user 
friendliness by allowing the user to ensure the dedicated song 
is the one the sender wanted as suggested by Gold (see column 
5) . 

Response to Arguments 

9. Applicant's arguments have been considered but are deemed 
to be moot in view of the new grounds of rejection. 

Conclusion 

10. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Olisa 
Anwah whose telephone number is 571-272-7533. The examiner can 
normally be reached on Monday to Friday from 8.3 0 AM to 6 PM. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Fan Tsang can be 
reached on 571-272-7 54 7. The fax phone numbers for the 
organization where this application or proceeding is assigned 
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are 571-273-8300 for regular communications and 571-273-8300 for 
After Final communications. 

Any inquiry of a general nature or relating to the status 
of this application or proceeding should be directed to the 
receptionist whose telephone, number is 571-272-2600. 





Olisa Anwah 
Patent Examiner 
October 12, 2007 



0 



